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ed. 746. These cases contain the reasoning and conclusions upon this question of 
the greatest courts of the English-speaking nations." 

The letter was also held inadmissible under Article 10 of the declaration of 
rights, providing "that in all prosecutions for criminal offences no person can he 
compelled to give evidence against himself." 

The case of Boyd v. United States (supra) is a remarkably interesting one. An 
act of Congress anthorizing a court of the United States in revenue cases to require 
the defendant or claimant to produce in court his private books, invoices and 
papers, or else the complaint to be taken for confessed, was held to be repugnant 
to the Fourth and Fifth Amendments to the Federal Constitution, the scope of 
which was thus extended to suits for penalties or to establish a forfeiture. 

The court rules that constitutional provisions for the security of the person and 
property should be liberally construed ; that it does not require actual entry upon 
premises and search and seizure to constitute an " unreasonable " search and seiz- 
ure ; that a compulsory production of a party's books and papers to be used against 
himself is within the amendments, and that it is equivalent to a compulsory pro- 
duction of papers to make their non-production a confession of the allegations 
which it is pretended they will prove. 

The case was carefully distinguished from the search for and seizure of stolen 
and forfeited goods, or goods liable to duties and concealed to avoid the payment 
thereof, as it was also from section 724 of the Revised Statutes, giving the federal 
courts power in the trial of actions at law to compel the parties to produce books 
or writings in their possession or power, which contain evidence pertinent to the 
issue, in cases where they might be compelled to produce the same by the ordinary 
rules of proceeding in chancery. 

Said Mr. Justice Bradley : " It is elementary knowledge that one cardinal rule 
of the court of chancery is never to decree a discovery which might tend to convict 
the party of a crime, or to forfeit his property. And any compulsory discovery by 
extorting the party's oath, or compelling the production of his private books and 
papers, to convict him of crime or to forfeit his property, is contrary to the princi- 
ples of a free government. It is abhorrent to the instincts of an Englishman ; it 
is abhorrent to the instincts of an American. It may suit the purposes of despotic 
power, but it cannot abide the pure atmosphere of political liberty and personal 
freedom." 

We commend the entire opinion as well to the practical as to the history-loving 
lawyer. 

There is much authority, however, for the view that evidence will not be ex- 
cluded because illegally obtained — in which Boyd v. U. S. is distinguished on the 
ground that in that case the court itself ordered the invasion of the defendant's 
right. See 5 Va. Law Keg. 574. 



Further Rulings in Bankruptcy. — Jurisdiction. — Where a bankrupt has 
scheduled certain property with his petition and it has been turned over to the 
trustee, or to the referee until the selection of a trustee, it is in possession of the 
bankrupt court and cannot be levied upon by a sheriff executing the process of a 
State court. The bankruptcy court undoubtedly has jurisdiction to determine the 
right* of others asserting a lien upon or an interest in the property, and to that end 
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will retain control of the res. In Be Lemmon & Qale Co., 112 Fed. 296, citing 
White v. Schloerb, 178 U. S. 542. 

Attorney's Fees. — Section 64 b, clause 3. of the bankrupt act, provides that among 
the debts having priority shall be paid "the cost of administration, including one 
reasonable attorney's fee, irrespective or the number of attorneys employed, to the 
petitioning creditors in involuntary cases, to the bankrupt while performing the 
duties herein prescribed in involuntary cases, and to the bankrupt in voluntary cases, 
as the court may allow." Meld, that this provision must receive a fairly strict 
construction and that the services of an attorney not connected with the adminis- 
tration of the estate will not be paid for under this section. Services outside the ad- 
ministration are the individual concern of the bankrupt and the estate will not be 
depleted to furnish him counsel at the expense of his creditors. The administra- 
tion includes the proceedings from the petition until the estate is reduced to money, 
the dividends paid and the estate closed. In Re Brundin (D. C. ), 112 Fed. 306 ; 
citing Be Mayer (D. C), 101 Fed. 696. 

Time for Taking Appeal — Date of Judgment. — Section 25 of the bankruptcy acts 
requires an appeal from a judgment allowing or rejecting a claim of $500 or 
over to be taken "within ten days after the judgment appealed from has been ren- 
dered." An appeal from judgment signed November 24th, but filed with the clerk 
November 26th, taken within ten days of the latter date, is within the act, the date 
of the rendition of the judgment being, in the absence of evidence to the contrary, 
the day when it was handed to the clerk and by him filed. Peterson v. Nash (C. 
C. A. ), 112 Fed. 311. 

Provable Claims — Time of Accrual. — The trustee maintained that the form of proof 
of debts prescribed by the Supreme Court requires that it should state that the debt 
proved existed "at and before the filing" of the petition. Held, that the word 
" and " will be construed to mean either "or" or "and," as circumstances may 
require. If the debt existed at thepoint of time of filing the petition, it is prova- 
ble. In Be Swift (C. C. A. ), 112 Fed. 315. 

Suspension of Stale Laws. — The bankruptcy or insolvency laws of a State are sus- 
pended by the enactment of a uniform system of bankruptcy, and proceedings under 
such insolvency laws, commenced after the passage of the bankruptcy act, are ipso 
facto null and void, and the appointment of a receiver by a State court to administer 
the assets under such insolvency proceedings is a nullity, and mav be so held in any 
court when it becomes material to the interest of parties to consider it. In Be Ma- 
con Sash &c. Co. (D. C. ), 112 Fed. 323. 

Jurisdiction — Comity. — Comity cannot confer jurisdiction, and its exercise cannot 
impart validity to orders and decrees which are in themselves null and void. In 
Be Macon Sash &c. Co. (D. C), 112 Fed. 323. 

The opinion in this case, by Speer (Dist. J. ), contains a full review of the au- 
thorities in support of the exclusive jurisdiction of the Federal Courts. A receiver 
appointed by a State court, who had refused to surrender the assets of the bankrupt 
to the United States marshal when so ordered, was adjudged to be not entitled to 
a discharge in contempt proceedings until this is done. Citing Tinsley v. Ander- 
son, 171 U. S. 101. 

Sureties —Bight to Proceed Against Principal. — Section 571 of the bankrupt act 
provides that "whenever a creditor, whose claim ... is secured by the indi- 
vidual undertaking of any person, fails to prove such claim, such person may Jo so 
in the creditor's name," etc. But such a surety cannot maintain an involuntary 
petition in bankruptcy against his principal, unless he has paid the debt in whole 
or in part. His claim is otherwise provable only in a certain event, which cannot 
happen until after the adjudication, viz., the neglect of the holder to prove. Phil- 
lips v. DrchcrShoe Co. (J). C), 112 Fed. 404. 



